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Stephen Robert Lehr

Law Offices of Steven Robert Lehr, PC

33 Clinton Road

Suite 100

West Caldwell, New Jersey 07006
(Attorney for Plaintiff)

Ann Elizabeth Nash

U.S. Department of Justice

P.O. Box 227

Ben Franklin Station

Washington, DC 20044
(Attorney for Defendant)

RE: Joseph G. Kilraine v. United States of America
Civ. No. 07-4778 (WJM)

Dear Counsel:

Plaintiff Joseph Kilraine brings the instant action to recover funds paid to the
Government, pursuant to a “trust fund penalty assessment” levied against him by the
Internal Revenue Service (“IRS”). Currently before the Court are the parties’
cross-motions for summary judgment. After review of the papers and the relevant law,

- and for the reasons set forth below, Plaintiff Kilraine's motion for summary judgment is
GRANTED and the Government's motion is DENIED. In addition, Plaintiff Kilraine’s
request for attorney's fees is DENIED without prejudice.



